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LYNCH, Circuit Judge. Unlike other areas of discrimnation

| awwhere the protected status of the plaintiff (e.g., race or gender)
i susually not at i ssue, thelawof disability discrim nationoften
presents a threshold question of whether a plaintiff is in fact
di sabl ed. This question frequently arises when the plaintiff is
suffering fromcarpal tunnel syndronme ("CTS"), an afflictionthat can
result fromrepetitive notion injury. Under the Americans with
Disabilities Act of 1990, 42 U S.C. 8§ 12101 et seq., the term
"di sability" has a speci alized neaning, norerestrictive at tinmes than
t he nmeani ng i n the common use of the term"di sabl ed.” Under the ADA a
person nust not only have a disability inthe sense of a physical or
mental "inpairnment," but, inportantly, that inpairnment nust al so
"substantially limt" a "major life activity." 42 U.S.C. 8
12102(2) (A). The CTScases oftenturn on these | ast tw prongs, and
theresults vary with the individualized facts of a given case. That
is particularly so when the "mpjor life activity" clainmed to be
inmpaired is that of "working."

The di strict court here entered sunmary j udgnent agai nst
plaintiff Lisa Gel abert-Ladenhei m s ADA enpl oynent cl ai m concl udi ng
t hat because def endant American Airlines reasonabl y accomobdat ed her
all eged disability, nanely, CTS, it did not violate the Act. See

Cel abert-lLadenheimv. Anerican Airlines, Inc., 115 F. Supp. 2d 225

(D.P.R 2000). We affirmonthe different ground that the plaintiff



has not produced sufficient evidence on summary judgnent that her
i mpai rment substantiallylimtsamjor [ifeactivity, and so she does

not meet the specialized definition of the term "disabled."

l.

Pl ai ntiff Lisa CGel abert-Ladenhei mhas a B. S. degree i n Mass
Communi cati on fromEnmerson Col | ege i n Bost on, Massachusetts. Sheis
fully bilingual in Englishand Spani sh. Gel abert can type and operate
a conput er and vari ous software prograns. By her own adm ssion sheis
qualifiedfor positionsinthe fields of advertising, public relations,
radi o and t el evi si on production, news witing and edi ting, and Engli sh-
Spani sh transl ati on. Her past work experience is broad and i ncl udes
jobs workinginretail sales, narrating a docunentary, doi ng a voi ce-
over for a Spanish | anguage commercial, and translating w re-copy.

I n 1986, Cel abert began wor ki ng as a passenger servi ces agent
for Anerican Airlines at the Luis Mufioz Marin I nternational Airport in
San Juan, Puerto Rico. GCel abert worked as a gat e agent for nost of her
career with Anerican, after starting at theticket counter. As agate
agent, Cel abert was required to use conputers, prepareitineraries,
conpute fares, prepare and i ssue tickets, check baggage, and assi st
passengers who are elderly, traveling with small children, or in
wheel chairs. Gel abert was al so required periodically to update her

training in ticketing.



Cel abert al ways wor ked part-time for Arerican (twenty hours
a week). Throughout her enpl oynent there, and afterwards, until four
nont hs after she had started afull-time job at the WndhamEl San Juan
Hot el and Casi no, Gel abert al so wor ked anot her part-tinme job as a
producti on coordi nat or and adm ni strative assi stant for a concert
producti on conpany call ed Rocktropic.

I n May 1993, Gel abert injured her | eft hand whil e on duty at
American. She took aten-nonth nedi cal | eave of absence; during her
treat ment she was di agnosed with CTSin both hands, worse in her | eft
hand. By June 1994, Cel abert had recei ved t he maxi nrumbenefit from
i nsurance treatnent, and i n August 1994, she was rel eased fromher
i nsurance treatnment with a decl ared 5%i ncapacity in her left wist.
Cel abert continuedtoreceivetreatnent froma private physician. The
condi tion deteriorated and nowi nposes a per nanent i npai rment of 20%on
bot h hands.

I n February 1994, Gel abert returned to work at Anmeri can.
Anmerican placed her onrestricted duty and assi gned her to atenporary
part-time positionat acurbside stationfor Anerican Eagle Airlines,
Inc., itsregional affiliate. This curbside positionrequired CGel abert
to di rect passenger traffic and provide information, but not tolift
| uggage. She nai nt ai ned her status as an Ameri can enpl oyee as wel | as
her previous salary.

After August 1994, American reviewed CGel abert' s nedical file



and adopt ed t he per manent physi cal exertionrestrictions proposed by
Gel abert' s treati ng physician. On March 17, 1995, Anerican i nforned
Cel abert of her permanent work restrictions: nolifting of norethan
thirty pounds; no pushing or pulling of nore than twenty pounds; no
sitting or standi ng | onger than ei ght hours; and noderate repetitive
typi ng of no nore than one to two hours at a tine, foll owed by a
fifteen m nute break. Because Gel abert was no | onger eligiblefor a
restricted duty assi gnnment and because she coul d not performall her
previ ous duti es as a gat e agent, Aneri can pl aced Gel abert on unpai d
medi cal | eave and aut hori zed j ob search assistancetotry to find her
an alternate position at Arerican. Cel abert renmai ned on unpai d nedi cal
| eave fromMarch 19, 1995 until April 16, 2000, when she exhaust ed her
al | ot mrent of nedi cal | eave. Throughout, Ameri can has mai nt ai ned t hat
Gel abert is not disabled within the meani ng of the ADA.

Cel abert' s mai n contact duringthe Anmerican Airlines job
sear ch was Maria Ranbs- Sal gado, a human servi ces representative in San
Juan. GCel abert and Ranps spoke approxi mately once a week, though
CGel abert always initiated the contact. Ranos advi sed CGel abert to apply
for several avail abl e positions at the San Juan ai rport, includingranp
custoner service teaml eader, ranp support staff, cargo services
coor di nator, and operati ons custoner servi ce teaml eader. Cel abert did
not apply for any of t hese positions because she did not feel she coul d

performthe duties they required. Cel abert neither requested any type



of accommodati on nor consul ted wi th her physici an bef ore choosi ng not
to apply. Gel abert alsoinsistedthat any position be part-tineto
enabl e her to conti nue worki ng her other part-tinme job at Rocktropic.
I n addi tion, Gel abert tol d Ranbs she needed to remainin the San Juan
area to be close to fanmly menbers who had heal th probl ens@adat
eventual |y applied and i nterviewed for other positions at Anrerican. In
May 1995, Gel abert applied for a vacant |ight-duty position as a
speci al services representative, but that positionwas givento anot her
Aneri can enpl oyee who had baggage handl i ng experi ence Gel abert | acked.?
I n February 1996, Cel abert applied for another vacant |ight-duty
position as a plati numdesk agent, but that position was givento
anot her Anmerican enpl oyee who had nore extensive and nore recent
ti cketing experience than Gel abert. In both instances, Anerican
bel i eved CGel abert, though qualified, was not the nost qualified person
for the job.

I n May 1996, Anmerican contacted Cel abert for aninterviewfor
apart-tine, tenporary position as a sal es and service representative
inreservations. GCelabert was interviewed and was of fered t he j ob but
declined, without exploringit, telling Anerican that because t he

positioninvol ved heavy repetitive typing she could not performits

L Speci al services representatives cater to Anerican's "very
i mportant person” and "very inportant traveler" custonmers, and the
airline wanted a candi date who coul d acconmopdate all of these
customers' needs without having to refer themto another part of the
airport for additional services |like baggage handl i ng.
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essential functions. Gel abert says Aneri can never told her that all

sal es and service representatives received afifteen mnute break from
typi ng every one to two hours -- areginenthat parallel ed Gel abert's
own work restrictions. Ranps says Gel abert never asked whet her

Amer i can coul d have acconmodat ed her by all owi ng her to take such
breaks. Had Cel abert asked, Ranbs says, she woul d have been t ol d about

the fifteen m nute breaks. |ndeed, other enpl oyees with CTS, and with
restrictions simlar to Gelabert's, worked as sal es and service
representatives at American at the tinme.

I nJuly 1996, Cel abert accepted a position outside Areri can
as an adm ni strative of fi ce nanager at t he WndhamEl San Juan Hot el
and Casino ("the Hotel "). There CGel abert i s responsi bl e for assisting
t he president and managi ng director with the Hotel's day-to-day
operation. The positionis full-tinme, and Gel abert currently earns
approxi mat el y $51, 000 per year. Celabert's highest sal ary at Anerican
was approxi mately $15,000 per year (albeit for part-time work).

Cel abert al so continued to work part-time for Rocktropic for
approxi mately four nonths after she had been hired by the Hotel.
Cel abert's decisionto | eave Rocktropi c was not rel ated to her CTS, but
rat her was based on her desire for a "career change." Gel abert's CTS
has never significantly interfered wth her job at the Hotel, nor did
it ever significantly interfere with her job at Rocktropic.



On Decenber 20, 1996, Gelabert filed a disability
di scrimnation charge wi th t he Equal Enpl oynent Qpportunity Conm ssi on
agai nst American Airlines. On June 15, 1999, she commenced this
action. On August 28, 2000, the district court granted American's
nmotion for sunmary judgment. The court determ ned that there was a
genui ne i ssue of material fact as to whet her Gel abert was di sabl ed
under the ADA. It citedtherestrictions on Gelabert's ability totype
for norethan forty-five mnutes, tograsp, to push, topull, andto

lift. See CGelabert-lLadenheim 115 F. Supp. 2d at 230. The court

concl uded, however, that Gel abert's ADA cl ai mnonet hel ess fail ed on
sunmary judgrment inthat noreasonable jury couldfindthat American
had failedinits duty to reasonabl y acconmodat e any such di sability.
Id. at 232-33. Gel abert nowappeal s the district court's grant of
summary j udgnment. ?
[,
The parties pose the case as presenting a nunber of i ssues

relating tothe question of reasonabl e accommodation, ® but we need only

2 The district court also dism ssed CGelabert's claimfor
retaliation under the ADA as well as her claimunder Puerto Rican
| aw. See Cel abert-lLadenheim 115 F. Supp. 2d at 233. Gel abert has
not appealed the court's dism ssal of the retaliation claim and so
any such appeal has been waived. The dism ssal of Gelabert's pendant
| ocal |aw claimwas proper. See 28 U S.C. 8§_1367(c)(3); see also
United Mne Wirkers v. G bbs, 383 U. S. 715, 726 (1966); Figueroa-Ruiz

v. Alegria, 896 F.2d 645, 650 (1st Cir. 1990).

s Cel abert argues that the district court erred in
concluding as a matter of |aw that Anmerican reasonably accommodat ed
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decide the initial question of disability.

We concl ude t hat Gel abert is not di sabl ed under the Act
because, though physically inpaired, she has not adduced suffi ci ent
evi dence that sheis substantiallylimtedinany mgjor lifeactivity
to create a material dispute of fact. We do not reach (and,
consequent |y, express no opi nionon) any of the issues withrespect to
whet her Anmeri can provi ded her with a reasonabl e accommobdat i on or t he
scope of the accommodati on duty.

Revi ewof the district court's grant of summary judgnent is

de novo. See, e.qg., Thomas v. East man Kodak Co., 183 F. 3d 38, 47 (1st

Cir. 1999), cert. denied, 528 U.S. 1161 (2000).

Cel abert nust initially denonstrate that she has rai sed a
mat eri al i ssue of fact that she has "a physi cal or nental inpairnent
t hat substantially limts one or nore of [her] major life activities."
42 U. S. C. 8 12102(2)(A). Her CTSconstitutes a physical inpairnent.

See Quint v. ALE. Staley Mg. Co., 172 F.3d 1, 9 (1st Cir. 1999).

Cel abert does not claimsheis substantiallylimtedinany magjor life

her disability. She argues, inter alia, that absent an undue
hardshi p, an enpl oyer nust reassign an individual to a vacant
position for which the individual is qualified when the individual,
due to a disability, can no |l onger performthe essential functions of
her present job even with reasonabl e accommbpdati on. The EEOC has
submtted a brief as am cus curiae in support of Gelabert on this
issue. |In response, Anerican argues that the ADA does not require it
to violate its legitimte, non-discrimnatory policy of selecting the
nost qualified candidate for an avail able position, even if the

di sabl ed candidate is qualified to performthe essential functions of
t hat position.
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activity other than working.*

For present purposes, we accept arguendo that "working" is

ampjor lifeactivity. See 29 C.F. R 8 1630.2(i); see al so Lebron-

Torres v. Whitehall Labs., = F.3d __, No. 00-1724, 2001 W. 563801, at

*3 (1st Gr. May 30, 2001); Quint, 172 F.3d at 10. Thereis, however,
"sonme conceptual difficultyindefining ' mjor |lifeactivities' to

i nclude work." Sutton v. United Air Lines, Inc., 527 U. S. 471, 492

(1999). The EEOC has itsel f suggested that working be vi ewed as a
residual life activity, considered only as a last resort "[i]f an
i ndi vidual is not substantially limtedwthrespect to any ot her maj or

lifeactivity." 29 CF. R pt. 1630, App. 8 1630.2(j); see al so Lessard

v. GsramSylvania, Inc., 175 F. 3d 193, 197 (1st G r. 1999) ("' Wrki ng'

itself is a sonewhat elastic term. . . ."). Wwen the major life
activity of workingis at i ssue (as opposed to any other major life
activity), the plaintiff "assunmes a nore fact-specific burden of

proof." Quint, 172 F.3d at 11.

Al so, when t he questi on of whet her sonmeone i s di sabl ed t urns

4 There was evidence that Gel abert continues to carry out
her daily activities and household chores, though not w thout sone
difficulty, such as problens vacuum ng, cranps when using her hair
dryer, and occasional pain when lifting a bottle of shanmpoo in the
shower. Gel abert al so experiences brief and sporadic periods of pain
about four tines during the day and nore prol onged periods of pain at
night (up to an hour at a tine); the pain at night is caused by the
splint she has to wear when sleeping. Here, such evidence nust be
viewed in the overall context of how her condition actually affects
her ability to work.

11



on the plaintiff's ability to work, the very existence of the
disability turns on factors beyond si nply the physi cal characteristics

of the plaintiff. See Duncan v. Washi ngton Metro. Area Transit Auth.,

240 F.3d 1110, 1118 (D.C. Cir. 2001) (en banc) (Randolph, J.,
concurring). So, arguably, different results could be reachedwth
respect to plaintiffs who suffer fromidentical physical inpairnents
but who, due to a variety of factors |ike the econom c health or
geogr aphi c | ocati on of an area, face di ssim | ar enpl oynent prospects.
These factors may be difficult for enpl oyees and enpl oyers to predi ct,
and so both nmay be |l eft with uncertainty as to whether there is any
di sability and t hus any duty to provi de a reasonabl e accommodat i on.
That | ack of predictability is an unfortunate artifact of ADA | aw.®
The plaintiff nust neet the fact-specific burden Quint
describes in the context of the ADA's mandated "individualized

inquiry." Sutton, 527 U S. at 483; see Stephenson v. United Airlines,

Inc., No. 00-15386, 2001 U.S. App. LEXIS 11400, at *9 (9th Gir. My 30,

2001) ("The ADA nandates an i ndi vi dual i zed i nqui ry t o det er m ne whet her

5 The statute and EECC regul ations set up another difficulty
as well. A person may be sufficiently restricted by a physical
i npai rment from doi ng her job that many would think the enployer
shoul d make reasonabl e accommopdati ons to keep the plaintiff enployed.
Yet, if the inpairment does not affect any major life activity other
t han wor ki ng, and the inpairnment does not prevent the plaintiff from
working in a class of jobs or broad range of jobs in various classes,
then, under the regul ations, the plaintiff does not neet the ADA
definition of disability and the enpl oyer has no duty to accommpdate.
See, e.q., Lebron-Torres, 2001 W 563801, at *4-*5 (citing 29 C.F.R
8 1630.2(j)(3)(i)).

12



an enpl oyee i s disabled."); Lawson v. CSX Transp., Inc., 245 F. 3d 916,

926 (7th Cir. 2001) ("[Whet her a personis di sabl ed under the ADAi s
an individualizedinquiry based onthe particul ar ci rcunst ances of each

case."); cf. PGATour, Inc. v. Martin, 532 U.S. _ , No. 00-24, 2001 W

567717, at *13 (U. S. May 29, 2001) ("[A] nindividualizedinquiry nust
be made t o det erm ne whet her a specific nodificationfor aparticular
person's disability woul d be reasonabl e under the circunstances . . .
."). The issue of whether the plaintiff's inpairnment substantially
limts the major life activity of working involves a nulti-Ievel
analysis, startingwiththe skills of the plaintiff herself and novi ng
to the nature of the jobs she was prevented fromperform ng as wel |l as
t hose she was not. The "individualizedinquiry" mandates first a focus
on the characteristics of the plaintiff. Theinquiry focuses onthe
plaintiff's educationlevel, training, jobskills, expertise, and
know edge. This, in turn, requires a review of the plaintiff’s
enpl oynment: the job plaintiff is restricted from doing and the
plaintiff’swork history. If thereis post-inpairnent work history, as
here, that isalsorelevant. If theplaintiff worked part-tinefor the
enpl oyer whil e sinmultaneously worki ng el sewhere, as here, that is
rel evant too. Here, the questionis what plaintiff's past and/or
present work experience tells us about her current skills and abilities
in the workplace, as conpared with "the average person having

conparable training, skills and abilities.” 29 CFR 8§

13



1630. 2(j)(3)(i).

The second focus i s on jobs and the rel evant j ob market: the
job plaintiff held, the jobs closedto plaintiff, andthe jobs opento
plaintiff withinthe reasonably accessi bl e geographi c area (as to whi ch
def endants may also produce evidence). The i ndividualized
characteristics of theplaintiff are the bedrock on which this jobs
anal ysi s must take place. As to the jobs thenselves, there is no
requi renent inthe ADAthat a person be totally di sabl ed fromworki ng; ©
i ndeed, a person cannot be totally disabled because she nmust be
otherwi se qualified to work. See 42 U S.C. 8§ 12111(8) (defining
"qualifiedindividual with a disability"” as "an individual with a
di sability who, with or wi t hout reasonabl e acconmodati on, can perform
t he essential functions of the enpl oynent positionthat such i ndi vi dual
hol ds or desires").’” The requirenment is only that the otherw se

qualified plaintiff be "substantially limted" inthe myjor life

6 Cf. 42 U.S.C. 8 423(d)(1)(A) (defining "disability" under
the Social Security Act as an "inability to engage in any substanti al
gai nful activity by reason of any nedically determ nabl e physical or

mental inmpairnment").

! As one comment at or has not ed:
In defining who is disabled, a "Catch 22" aspect
appears: plaintiffs first must show that they have
sone inpairment that substantially limts a mmjor
life activity. But these sanme plaintiffs nust also
show they are not so disabled as to be unable to
performthe job, which inplies |lack of inpairnent.
Henry H Perritt, Jr., 1 Anericans with Disabilities Act Handbook 80
(3d ed. 1997). We do not think this case fairly raises this problem

14



activity of working. The EEOC regulations illumnate this analysis:
(1) "[t]heinability to performa single, particul ar job" does not
constitute the required substantial limtation, 29 C.F.R 8§
1630.2(j) (3) (i );

(2) the plaintiff nmust showthat sheis significantly restrictedin her
ability toperform"a class of jobs" -- that is, thejob fromwhich she
i s disqualifiedbyreason of her i npai rment and t hose which utilize
simlar know edge, training, skills or abilities, id. 8
1630.2(j)(3)(ii)(B); and/or

(3) theplaintiff nust showthat sheis significantly restrictedin
her ability to perform"a broad range of jobs in various cl asses" --
that is, the job fromwhich she is disqualified by reason of her
i npai rment and t hose whi ch do not utilize simlar know edge, training,
skills or abilities, id. 8 1630.2(j)(3)(ii)(C).

Ve will assune a plaintiff must showsignificant restriction
as to either a class of jobs or a broad range of jobs in various
cl asses.® Althoughthe EECCregul ations are silent as to consi deration
of jobs that are actually availableto plaintiff (as opposedonlyto
t hose jobs that are unavail able), we believe this considerationto be

inplicit inthe statute andthe regulations. |f there were any doubt

8 So we assume in Gelabert's favor that even if she is not
significantly restricted as to a broad range of jobs in various
cl asses, she can still show she is disabled if she is significantly

restricted as to a class of jobs.
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as to this question, the Suprenme Court apparently resolved it in
Sutton: "If jobs utilizing anindividual's skills (but perhaps not his
or her unique talents) are avail able, one is not precluded froma
substantial class of jobs. Simlarly, if ahost of different types of
j obs are avai l abl e, one i s not precluded froma broad range of jobs."
527 U. S. at 492.°% Whether, oncertain facts, these EECCregul atory
definitions conmport with congressional intent is amtter we need not
reach here. 1

I n showi ng di squalificationfroma cl ass of jobs or broad
range of jobs in various classes it is often hel pful, but far from
required, for plaintiffs to produce evidence froma vocati onal expert.
In some cases, it will be obvious that aparticular inpairnment is so

severe as to qualify as an ADA disability. EEOC v. Rockwell Int"']|

Corp., 243 F. 3d 1012, 1019-20 (7th G r. 2001) (Wod, J., dissenting).
In other cases, reference to publicly available |abor market

statistics, such as sinpl e governnment job statistics, may suffice. See

° This language in Sutton seens to reject the position taken
by the EEOC in MKay v. Toyota Motor Mg., US. A, 110 F.3d 369 (6th
Cir. 1997), that the sole focus nust be on the jobs plaintiff could
not perform rather than on the jobs plaintiff could perform See
id. at 372. We think both are pertinent.

10 This case al so does not raise the very different problem
of what woul d happen in the case of a plaintiff trained, for exanple,
as a doctor, who suffers froman inpairnment that precludes her from
practicing nmedicine but not from perform ng manual | abor jobs
avai l able to her. See Duncan, 240 F.3d at 1120 (Tatel, J.,
concurring).
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Duncan, 240 F.3d at 1117.1!

Appl yi ng t he framewor k est abl i shed above, our viewi s that
no reasonabl e jury coul d concl ude t hat Gel abert was di sabl ed. Here,
thereis not even a col orabl e cl ai mthat Gel abert is disqualifiedfrom
a broad range of jobs in various classes. Sheis plainly qualifiedfor
a great variety of jobs, by her own adm ssion.

V¢ test CGel abert's clai mthat she i s nonet hel ess di squalified
froma class of jobs "as conpared to the average person having
conparable training, skills and abilities.” 29
US C 81630.2(j)(3)(i). The average col | ege-educat ed bi | i ngual wonan
inthe San Juan area with conputer skills and experience inretail
sales, the entertainment industry, the news industry, and the
hospitality and transportationindustries does not havelimtedjob
prospects. Dueto her inpairment, plaintiff isunabletolift nore
t han thirty pounds, push or pull nore than twenty pounds, sit or stand
| onger t han ei ght hours, or type nore than oneto tw hours wi thout a
break. Those facts do not, on the evi dence presented, nean that sheis
significantly restrictedinher ability to performa cl ass of jobs.
| ndeed, Suttonitself heldthe plaintiffs were not di sabl ed where poor

eyesi ght prevent ed t hemfrombei ng conmerci al pil ots because they stil

1 Such statistics are readily available on the Internet, at
sites li ke <www. occustats.conr, which provides at | ow cost a nunber
of different reports on job requirenents in specific |ocal |abor
mar kets. Duncan, 240 F.3d at 1117 n.5.
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qualified for other types of pilot positions. 527 U. S. at 492-93. %2
Further, that Gel abert is nowenployedinthe hospitality industry (at
a hi gher salary), and that she continued to work part-time inthe
entertai nment i ndustry after goi ng on nedi cal | eave fromAneri can and
for several nonths after she started working at the Hotel, are at odds
wi t h her conclusory claimthat sheis substantially limtedin her

ability towrk. See Lebron-Torres, 2001 W. 563801, at *3 (plaintiff

started working nearly full-tinme at hone as a hair stylist, a previous

occupati on, after | eaving job at pharmaceuti cal manufact uri ng conpany

because of back injury); Santi ago-d enente v. Executive Airlines, Inc.,
213 F. 3d 25, 32-33 (1st Cir. 2000) (flight attendant suffering from
hearing | oss successfully continued her enploynent at airline);

Gutridge v. Qure, 153 F. 3d 898, 901 (8th Cir. 1998) (conputer service

technician suffering fromCTS unabl e to performprevious job that

i nvol ved l'i fting and novi ng conput ers but was hired | ess than one nont h

12 See also Murphy v. United Parcel Serv., 527 U S. 516, 524-
25 (1999) (plaintiff not disabled where he could not performa
mechani ¢ position that required that he drive a commercial notor
vehicl e, but where he could still perform other types of mechanic
positions); Webb v. Clyde L. Choate Mental Health and Dev. Ctr., 230
F.3d 991, 998-99 (7th Cir. 2000) (psychol ogist not disabled where his
condition precluded himfromworking in specialized niche of
psychol ogy, but where he could still work as a psychol ogi st
general ly); Santiago-Clenente v. Executive Airlines, Inc., 213 F.3d
25, 32-33 (1st Cir. 2000) (flight attendant with hearing | oss in one
ear not disabled where she was potentially precluded fromflying on
non- pressurized airplanes, but where, inter alia, she was still
qualified for various ground positions at the airline, including
receptionist, payroll clerk, and operational nmanager).
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| ater as a conputer service technician by a conpany that did not
require himto lift or nove conputers).

Here, Gel abert supports her clai mby presenting expert
testinony fromtwo i ndividuals. That testinony falls far short. One
of Gel abert's expert witnesses, Dr. Hector J. Querra-Prado, a clinical
psychol ogi st, opi ned that Gel abert was |imted to arange of |ight
wor k. However, heidentifiedonly twotypes of positions Gel abert was
precl uded fromperformng -- (1) worki ng as sew ng nachi ne oper at or and
(2) doing secretarial and/or data entry work. As to the first,
operating a sewi ng nachineis not ajob suitedto soneone of Gel abert's
much broader (and different) job qualifications. As tothe second,
whi | e her passenger services agent position at Arerican invol ved sone
i ntense typing characteristic of secretarial and/ or data entry work,
Cel abert' s education, skills, and work experience in no way suggest
t hat i ntense typi ng, w thout breaks, is characteristic of jobs suitable
for persons of her background and qualifications. Dr. Guerra al so
acknowl edged t hat Gel abert coul d performskill ed tasks on a sustai ned
basis and that she was qualified for other jobs at Anmerican.

I naddition, Gel abert presentedthe affidavit of Dr. Fausto
A Boria, apsychiatrist. Hs affidavit sinply parrots the | anguage of
Qui nt and the EECCregul ati ons, states that Gel abert is significantly
limtedinthengjor lifeactivity of working, and concl udes that the

two j obs Gel abert want ed at Ameri can wer e reasonabl e accommodat i ons
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under the ADA. Such affidavits, consisting largely of |[egal

concl usi ons, are not hel pful. Mreover, Dr. Boria s concl usi ons depend
on Dr. Guerra's findings, which, as we have concl uded, do not show
Cel abert is precluded fromperform ng a cl ass of jobs or a broad range
of jobs invarious classes. Indeed, Dr. Boria' s affidavit falls short
even of the vocational expert affidavit the Ninth Crcuit found

insufficient inBroussard v. University of California, 192 F. 3d 1252,

1258-59 (9th Cir. 1999).

Gel abert relies heavily onQuint, supra, interpretingthat

case as holding that a restriction to light work is per se a
substantial limtationonthe mgjor life activity of working. Her
argunent rests on a msinterpretation and is contrary to the
"individualizedinquiry" requirement. Infact, Quint rejected a per se
rul e that CTSwas or was not an ADAdisability. 172 F.3d at 13. The
i ndi vidualized inquiry inQuint established that plaintiff's work
hi story consi sted entirely of manual | abor jobs, that such physically
demandi ng j obs wer e t he econom ¢ nai nstay of her geographi c area, that
her education did not go beyond high school, and that she was
di squalifiedfroma broad range of jobs. Seeid. at 11-12. Quint al so
supported her clai mwith corroborative expert testinony. Seeid. at
12.

Here, by contrast, Celabert has produced only generic

evi dence of her work restrictions, e.g., nointense typing or heavy
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lifting, without show ng howthese restrictions substantially limt her
ability towrkinthe San Juan area gi ven her education, training,
skills, abilities, and enpl oynent history. Whil e the burden of proof
on an ADA plaintiff as to the nunber and types of jobs she can or
cannot performin the rel evant | abor market i s not onerous, see id. at

12 (citing 29 C.F. R. Pt. 1630, App. 8 1630.2(j)); see al so Rockwel |

Int'l, 243 F.3d at 1017-18, Gel abert has offered no nore than
concl usory st at ement s whose evi denti ary val ue i s dwar f ed by evi dence of
the types of jobs she was still qualified to perform including
evi dence of the jobs she actually did perform

There i s al so no evi dence Anmeri can regarded CGel abert as
di sabl ed. 1 ndeed, Americanexplicitly saidit didnot. Anerican’s
efforts to find another job for Gel abert, even while taking the
posi ti on she was not di sabl ed wi t hi nthe nmeani ng of the ADA, beliethe
noti on that Ameri can was notivated to di scri mnate based on stereotypes
about disability.

There i s no questionthat CTSis a physical inpairnment that
has affected Gel abert's life. Thereis al so no questionthat CTS can
i nother circunstances substantiallylimt apersoninthemjor life

activity of working. See, e.qg., Wellington v. Lyon Gounty Sch. D st.,

187 F. 3d 1150, 1155 (9th Cir. 1999); Quint, 172 F. 3d at 13. But for
Cel abert to prevail on her ADAclaim she nust showthat this condition

substantially limtsher inthemjor |ife activity of working. Even
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viewi ngthe facts of recordinthe light nost favorable to Gel abert, it
pl ai nl y does not. To the contrary, Gel abert's educati onal background,
skills, abilities, and work experi ence have proven and continueto
prove attractive to various enpl oyers, her CTS notw t hstandi ng. There
is no evidence of an ADA viol ation.
M.

The judgnent of the district court dismssingthe actionis

af firmed.

So ordered.
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